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HOUSE JOURNAL
SEVENTY-FIFTH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

FIFTY-FIFTH DAY — MONDAY, APRIL 21, 1997

The house met at 10 a.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 190).

Present — Mr. Speaker; Alexander; Allen; Alvarado; Averitt; Bailey;
Berlanga; Bonnen; Bosse; Brimer; Burnam; Carter; Chavez; Chisum; Christian;
Clark; Coleman; Cook; Corte; Counts; Crabb; Craddick; Cuellar; Culberson;
Danburg; Davila; Davis; Delisi; Denny; Driver; Dukes; Dunnam; Dutton;
Edwards; Ehrhardt; Eiland; Elkins; Farrar; Finnell; Flores; Gallego; Galloway;
Garcia; Glaze; Goodman; Goolsby; Gray; Greenberg; Grusendorf; Gutierrez;
Haggerty; Hamric; Hartnett; Hawley; Heflin; Hernandez; Hightower; Hilbert;
Hilderbran; Hill; Hinojosa; Hochberg; Hodge; Holzheauser; Horn; Howard;
Hunter; Hupp; Isett; Jackson; Janek; Jones, D.; Jones, J.; Junell; Kamel; Keel;
Keffer; King; Krusee; Kubiak; Kuempel; Lewis, G.; Lewis, R.; Longoria; Luna;
Madden; Marchant; Maxey; McCall; McClendon; McReynolds; Merritt; Moffat;
Moreno; Mowery; Naishtat; Nixon; Oakley; Olivo; Palmer; Patterson; Pickett;
Pitts; Place; Price; Puente; Rabuck; Ramsay; Rangel; Raymond; Reyna, A.;
Reyna, E.; Rhodes; Roman; Sadler; Seaman; Serna; Shields; Siebert; Smith;
Smithee; Solis; Solomons; Staples; Stiles; Swinford; Talton; Telford; Thompson;
Tillery; Torres; Turner, B.; Turner, S.; Uher; Van de Putte; Walker; West;
Williams; Williamson; Wilson; Wise; Wohlgemuth; Woolley; Yarbrough;
Zbranek.

Absent — Giddings; Hirschi; Oliveira; Wolens.

The invocation was offered by John Judson, pastor, Covenant Presbyterian
Church, San Antonio, as follows:

 Eternal God, at the beginning of this new day we give thanks for the men
and women who devoted their lives to government service and who see their
efforts as an opportunity to be of service to you and to their neighbors. We
are indebted to those members of this house whose names we know and who
occupy positions of power and trust. Yet, we are also grateful for those whose
names are not so well known, but whose commitment to public service is just
as valuable.

We ask that you would strengthen the hearts and minds of those gathered
here that they would carry out their responsibilities in this place with fairness
and regard for one another; with ears that listen; with minds that understand;
with hearts that feel; and with a desire to think and act in ways which honor
you and are of benefit to all people. This is our earnest prayer. Amen.

BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER

Notice was given at this time that the speaker had signed bills and
resolutions in the presence of the house (see the addendum to the daily journal,
Signed by the Speaker, House List No. 37).
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MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum
to the daily journal, Messages from the Senate, Message No. 1).

(Giddings now present)

CAPITOL PHYSICIAN

The speaker recognized Representative Keel who presented Dr. Mike
Cravey of Marble Falls as the "Doctor for the Day."

The house welcomed Dr. Cravey and thanked him for his participation in
the Physician of the Day Program sponsored by the Texas Academy of Family
Physicians.

HR 602 - ADOPTED
(by Hamric)

Representative Hamric moved to suspend all necessary rules to take up and
consider at this time HR 602.

The motion prevailed without objection.

The speaker laid before the house the following resolution:

HR 602, Commending Andrew Montgomery for his heroism and his work
toward attaining the rank of Eagle Scout.

HR 602 was read and was adopted without objection.

On motion of Representative Carter, the names of all the members of the
house were added to HR 602 as signers thereof.

INTRODUCTION OF GUEST

The speaker recognized Representative Hamric, who introduced Andrew
Montgomery.

HR 624 - ADOPTED
(by Edwards)

Representative Edwards moved to suspend all necessary rules to take up
and consider at this time HR 624.

The motion prevailed without objection.

The speaker laid before the house the following resolution:

HR 624, Granting permission for the Juneteenth Emancipation Association
to use the house chamber on June 6, 1997.

Amendment No. 1

Representative Edwards offered the following amendment to HR 624:

Amend HR 624 as follows:
On page 2, line 5, strike "June 6" and substitute "June 5".

Amendment No. 1 was adopted without objection.

HR 624, as amended, was adopted without objection.
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BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER

Notice was given at this time that the speaker had signed bills and
resolutions in the presence of the house (see the addendum to the daily journal,
Signed by the Speaker, Senate List No. 12).

BILLS AND JOINT RESOLUTIONS ON FIRST READING
AND REFERRAL TO COMMITTEES

 Bills and joint resolutions were at this time laid before the house, read
first time, and referred to committees.  (See the addendum to the daily journal,
Referred to Committees, List No. 1.)

SCR 73 - ADOPTED
(Danburg - House Sponsor)

Representative Danburg moved to suspend all necessary rules to take up
and consider at this time SCR 73.

The motion prevailed without objection.

The speaker laid before the house the following resolution:

SCR 73, Recognizing San Jacinto Day of 1997 and expressing appreciation
to K. R. Wood for the "Fathers of Texas".

SCR 73 was read and was adopted without objection.

INTRODUCTION OF GUESTS

The speaker recognized Representative Danburg, who introduced musicians
K. R. Wood, Steven Fromholz, Gary P. Nunn, Rusty Weir, and Skeet Anglin.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today to attend a funeral:

Longoria on motion of Oakley.

(Hirschi and Wolens now present)

HB 3587 - PERMISSION TO INTRODUCE

Representative Hirschi requested permission to introduce and have placed
on first reading HB 3587.

A record vote was requested.

Permission to introduce was granted by (Record 191):  138 Yeas, 0 Nays,
1 Present, not voting.

Yeas — Alexander; Allen; Alvarado; Averitt; Bailey; Berlanga; Bosse;
Brimer; Burnam; Carter; Chavez; Chisum; Christian; Clark; Coleman; Cook;
Corte; Counts; Crabb; Craddick; Cuellar; Culberson; Danburg; Davila; Delisi;
Denny; Driver; Dukes; Dunnam; Dutton; Edwards; Ehrhardt; Eiland; Elkins;
Finnell; Flores; Gallego; Galloway; Giddings; Glaze; Goodman; Goolsby; Gray;
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Greenberg; Grusendorf; Gutierrez; Haggerty; Hamric; Hartnett; Hawley; Heflin;
Hernandez; Hightower; Hilbert; Hilderbran; Hill; Hinojosa; Hirschi; Hochberg;
Hodge; Holzheauser; Horn; Howard; Hunter; Hupp; Isett; Jackson; Janek;
Jones, D.; Jones, J.; Junell; Kamel; Keel; Keffer; King; Krusee; Kubiak;
Kuempel; Lewis, G.; Lewis, R.; Madden; Marchant; Maxey; McCall;
McClendon; McReynolds; Moffat; Moreno; Mowery; Nixon; Oakley; Olivo;
Palmer; Patterson; Pickett; Pitts; Place; Price; Puente; Rabuck; Ramsay; Rangel;
Raymond; Reyna, A.; Reyna, E.; Rhodes; Roman; Sadler; Seaman; Serna;
Shields; Siebert; Smith; Smithee; Solis; Solomons; Staples; Stiles; Swinford;
Talton; Telford; Thompson; Tillery; Torres; Turner, B.; Turner, S.; Uher;
Van de Putte; Walker; West; Williams; Williamson; Wilson; Wohlgemuth;
Wolens; Woolley; Yarbrough; Zbranek.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Longoria.

Absent — Bonnen; Davis; Farrar; Garcia; Luna; Merritt; Naishtat; Oliveira;
Wise.

STATEMENT OF VOTE

When Record No. 191 was taken, I was in the house but away from my
desk.  I would have voted yes.

Wise

POSTPONED BUSINESS

The following bills and resolutions were laid before the house as postponed
business:

SJR 36 ON SECOND READING
(Clark - House Sponsor)

SJR 36, A joint resolution proposing a constitutional amendment to allow
a person who holds the office of municipal court judge to hold more than one
civil office of emolument at the same time.

SJR 36 was considered in lieu of HJR 87.

SJR 36 was read second time.

Amendment No. 1

Representative Holzheauser offered the following amendment to SJR 36:

Amend SJR 36 as follows:
(1)  On page 1, line 9, strike "Municipal Court Judge,"
(2)  On page 2, line 14, after the period, insert "A person may hold the

position of Municipal Court Judge in more than one municipality"

Amendment No. 1 was adopted without objection.

A record vote was requested.

SJR 36, as amended, was adopted by (Record 192):  120 Yeas, 16 Nays,
1 Present, not voting.
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Yeas — Alexander; Alvarado; Averitt; Bailey; Berlanga; Bonnen; Bosse;
Brimer; Burnam; Chavez; Chisum; Christian; Clark; Coleman; Cook; Counts;
Crabb; Craddick; Cuellar; Culberson; Davila; Davis; Delisi; Driver; Dunnam;
Edwards; Ehrhardt; Elkins; Finnell; Flores; Gallego; Galloway; Garcia;
Giddings; Glaze; Goodman; Goolsby; Greenberg; Grusendorf; Gutierrez;
Hamric; Hartnett; Hawley; Heflin; Hernandez; Hightower; Hilbert; Hilderbran;
Hill; Hinojosa; Hirschi; Hochberg; Hodge; Holzheauser; Howard; Hunter; Hupp;
Isett; Janek; Jones, D.; Jones, J.; Junell; Kamel; Keel; Keffer; King; Krusee;
Kuempel; Lewis, G.; Lewis, R.; Luna; Madden; Marchant; Maxey; McCall;
McReynolds; Moreno; Mowery; Naishtat; Nixon; Oakley; Olivo; Palmer;
Patterson; Pickett; Place; Price; Ramsay; Rangel; Raymond; Reyna, E.; Rhodes;
Roman; Sadler; Seaman; Serna; Shields; Smith; Smithee; Solomons; Staples;
Swinford; Talton; Thompson; Tillery; Torres; Turner, B.; Turner, S.; Uher;
Van de Putte; Walker; West; Williams; Williamson; Wise; Wohlgemuth;
Wolens; Woolley; Yarbrough; Zbranek.

Nays — Corte; Danburg; Denny; Dukes; Eiland; Gray; Haggerty; Jackson;
Kubiak; Moffat; Pitts; Puente; Rabuck; Solis; Stiles; Telford.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Longoria.

Absent — Allen; Carter; Dutton; Farrar; Horn; McClendon; Merritt;
Oliveira; Reyna, A.; Siebert; Wilson.

STATEMENT OF VOTE

I was shown voting no on Record No. 192.  I intended to vote yes.

Danburg

HJR 87 - LAID ON THE TABLE SUBJECT TO CALL

Representative Clark moved to lay HJR 87 on the table subject to call.

The motion prevailed without objection.

SB 974 ON SECOND READING
(Hill - House Sponsor)

SB 974, A bill to be entitled An Act relating to the recovery of
environmental inspection, removal, and remediation costs by a taxing unit that
purchases real property at an ad valorem tax sale.

SB 974 was considered in lieu of HB 2056.

(Speaker pro tempore in the chair)

SB 974 was read second time and was passed to third reading.

HB 2056 - LAID ON THE TABLE SUBJECT TO CALL

Representative Hill moved to lay HB 2056 on the table subject to call.

The motion prevailed without objection.



1254 75th LEGISLATURE — REGULAR SESSION

SB 1173 ON SECOND READING
(Clark - House Sponsor)

SB 1173, A bill to be entitled An Act relating to holding at the same time
more than one office of municipal judge filled by appointment.

SB 1173 was considered in lieu of HB 2280.

SB 1173 was read second time and was passed to third reading.

HB 2280 - LAID ON THE TABLE SUBJECT TO CALL

Representative Clark moved to lay HB 2280 on the table subject to call.

The motion prevailed without objection.

MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum
to the daily journal, Messages from the Senate, Message No. 2).

CSHB 750 ON SECOND READING
(by Berlanga, et al.)

CSHB 750, A bill to be entitled An Act relating to coverage under health
benefit plans for certain supplies and services associated with the treatment of
diabetes.

CSHB 750 was read second time on April 15 and was postponed until
10 a.m. today.

Representative Berlanga moved to postpone consideration of CSHB 750
until 10 a.m. Wednesday, April 23.

The motion prevailed without objection.

SB 251 ON SECOND READING
(Thompson - House Sponsor)

SB 251, A bill to be entitled An Act relating to certain charges for the
administration of loans and loan applications.

SB 251 was considered in lieu of CSHB 594.

SB 251 was read second time and was passed to third reading.

CSHB 594 - LAID ON THE TABLE SUBJECT TO CALL

Representative Thompson moved to lay CSHB 594 on the table subject to
call.

The motion prevailed without objection.

HJR 62 ON SECOND READING
(by Gallego)

HJR 62, A joint resolution proposing a constitutional amendment relating
to the place at which the supreme court sits to transact business.

HJR 62 was read second time on April 16 and was postponed until 10 a.m.
today.
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Representative Gallego moved to postpone consideration of HJR 62 until
10 a.m. Monday, April 28.

The motion prevailed without objection.

CSSB 190 ON SECOND READING
(Naishtat, Hilderbran, et al. - House Sponsors)

CSSB 190, A bill to be entitled An Act relating to the regulation of nursing
homes and similar facilities; providing penalties.

CSSB 190 was considered in lieu of CSHB 413.

CSSB 190 was read second time.

RECESS

Representative Counts moved that the house recess until 1:30 p.m. today.

The motion prevailed without objection.

The house accordingly, at 11:59 a.m., recessed until 1:30 p.m. today.

AFTERNOON SESSION

The house met at 1:30 p.m. and was called to order by the speaker pro tempore.

POSTPONED BUSINESS
(consideration continued)

CSSB 190 - (pending business)

Amendment No. 1

Representative Naishtat offered the following amendment to CSSB 190:

Amend CSSB 190 in Section 242.001, Health and Safety Code, as amended
by SECTION 1.01 of the bill, by striking Subsection (c) (page 2, lines 11-20,
House Committee Printing) and substituting the following:

(c)  The rules and standards adopted under this chapter apply to each
licensed institution.  The rules and standards are not only intended for use in
state surveys of institutions and any investigation and enforcement action but
are also designed to establish criteria for consumers and providers to assess the
quality of care provided in an institution.

Amendment No. 1 was adopted without objection.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for today because of
important business:

Oliveira on motion of Raymond.

CSSB 190 - (consideration continued)
Amendment No. 2

 Representative Naishtat offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  In Section 242.061(a), Health and Safety Code, as amended by

SECTION 1.11 of the bill, following the semicolon at the end of Subdivision
(1) (page 14, line 24, House Committee Printing), insert "or".
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(2)  In Section 242.061(a), Health and Safety Code, as amended by
SECTION 1.11 of the bill, at the end of Subdivision (2) (page 14, line 26,
House Committee Printing), strike "; or".

(3)  In Section 242.061(a), Health and Safety Code, as amended by
SECTION 1.11 of the bill, strike Subdivision (3) (page 14, line 27, and page
15, line 1, House Committee Printing) and substitute:  "[substantially failed to
comply with the requirements established under this chapter]."

Amendment No. 2 was adopted without objection.

Amendment No. 3
Representative Madden offered the following amendment to CSSB 190:

Amend CSSB 190 in Section 1.03 of the bill, by striking Section 242.0021,
Health and Safety Code, as added by the bill, (page 5, lines 7-27 and page 6,
lines 1-4, House committee printing) and substituting the following:

Sec. 242.0021.  CONTROLLING PERSON  (a)  A person is a controlling
person if the person, acting alone or in concert with others, directs or causes
the direction of the management or policies of an institution

(b)  A person who does not exercise any influence or control over the
operation of an institution, whether formal or actual, such as a lender, secured
creditor, or landlord, is not a controlling person.

Representative Naishtat moved to table Amendment No. 3.

The motion to table was withdrawn.

Amendment No. 3 was withdrawn.

(Speaker in the chair)

Amendment No. 4

Representative Uher offered the following amendment to CSSB 190:

Amend CSSB 190 by inserting a new SECTION 1.06 of the bill, and
renumbering the remaining sections accordingly, to read as follows:

"SECTION 1.06.  Subchapter A, Chapter 242, Health and Safety Code, is
amended by adding Section 242.017 to read as follows:

Sec. 242.017.  MISCELLANEOUS PROVISIONS.  Notwithstanding any
other law, no provisions of Section 17.41-17.63, Business and Commerce Code,
shall apply to any violation or alleged violation of this chapter with respect to
any private cause of action."

Representative Naishtat moved to table Amendment No. 4.

The motion to table was lost.

COMMITTEE GRANTED PERMISSION TO MEET

Representative Junell requested permission for the conference committee on
HB 1 to meet while the house is in session for the remainder of the session.

Permission to meet was granted without objection.

CSSB 190 - (consideration continued)

Amendment No. 4 was adopted without objection.
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(Speaker pro tempore in the chair)

Amendment No. 5

Representative Kubiak offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  In Section 242.032, Health and Safety Code, as amended by SECTION

1.06 of the bill, in Subsection (e), (page 8, line 9, House committee printing)
strike "sworn affidavit of a satisfactory" and substitute "notarized statement of".

(2)  In Section 242.032, Health and Safety Code, as amended by SECTION
1.06 of the bill, in Subsection (e), (page 8, line 14, House committee printing)
strike "10-year" and substitute "5-year".

(3)  In Section 242.032, Health and Safety Code, as amended by SECTION
1.06 of the bill, in Subsection (f), (page 8, lines 18-19, House committee
printing) strike "information relating to the history of the financial condition"
and substitute "a statement of the financial solvency".

(4)  In Section 242.032, Health and Safety Code, as amended by SECTION
1.06 of the bill, in Subsection (f), (page 8, line 21, House committee printing),
strike "10-year" and substitute "5-year".

Amendment No. 5 was adopted without objection.

MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum
to the daily journal, Messages from the Senate, Message No. 3).

CSSB 190 - (consideration continued)

Amendment No. 6

Representative Tillery offered the following amendment to CSSB 190:

Amend CSHB 190 as follows:
(1)  On page 8, strike line 27.
(2)  On page 9, strike lines 1-4 and substitute the following:
(a)  After receiving an application for a license, the department shall issue

the license if, after inspection and investigation, it finds that the applicant or
license holder, and any other person described by Section 242.032(d), [and
facilities] meet the requirements established under each provision of this chapter
and any rule or standard adopted under this chapter.

(3)  On page 10, between lines 22 and 23, insert the following:
(d)  To implement Sections 242.032(d), (e), and (f), the department by rule

shall adopt minimum standards for the background and qualifications of any
person described by Section 242.032(d).  The department may not issue or
renew a license if a person described by Section 242.032 does not meet the
minimum standards adopted under this section.

(4)  On page 10, line 23, strike "(d)" and substitute "(e)".
(5)  On page 11, line 26, strike "(e)" and substitute "(f)".
(6)  On page 12, line 8, strike "(f)" and substitute "(g)".
(7)  On page 12, line 16, strike "(g)" and substitute "(h)".

Amendment No. 6 was adopted without objection.
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Amendment No. 7

On behalf of Representative Uher, Representative Naishtat offered the
following amendment to CSSB 190:

Amend CSSB 190 as follows:
On page 10, line 13 strike the sentence that reads: "These rules and

minimum standards are expressly created to protect a class of persons to which
residents of institutions belong."

Amendment No. 7 was adopted without objection.

Amendment No. 8

Representative Tillery offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
In Section 242.063 (a)(1), Health and Safety Code, as amended by

SECTION 1.13 of the bill add Subsection (e) to read as follows:
"(e)  The department by rule shall define "threatened violation" for the

purpose of this section."

Amendment No. 8 was adopted without objection.

Amendment No. 9

Representative Madden offered the following amendment to CSSB 190:

Amend CSSB 190 by striking Section 1.14 of the bill (page 16, lines 23-
27, page 17, lines 1-27, page 18, lines 1-27, and page 19, lines 1-15) and
substituting the following:

SECTION 1.14.  Section 242.065, Health and Safety Code, is amended to
read as follows:

Sec. 242.065.  CIVIL PENALTY.  (a)  A person who violates or a rule
adopted under this chapter is liable for a civil penalty of not less than $100
or more than $15,000 [$10,000] for each act of violation if the department
determines the violation threatens the health and safety of a resident.

(b)  In determining the amount of a penalty to be awarded under this
section, the trier of fact shall consider:

(1)  the seriousness of the violation, including the nature,
circumstances, extent, and gravity of the violation and the hazard or potential
hazard created by the violation to the health or safety of a resident;

(2)  the history of violations committed by the person or the person's
controlling person;

(3)  the amount necessary to deter future violations;
(4)  the efforts made to correct the violation; and
(5)  any misrepresentation made to the department or to another person

regarding:
(A)  the quality of services rendered or to be rendered to

residents;
(B)  the compliance history of the institution or any

institutions owned or controlled by an owner or controlling person of the
institution;
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(C)  the identity of an owner or controlling person of the
institution; or

(D)  the culpability of the individual who committed the
violation.

(C)  Each day of a continuing violation constitutes a separate ground for
recovery.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today in observance of Passover:

Wolens on motion of Danburg.

CSSB 190 - (consideration continued)

Representative Naishtat moved to table Amendment No. 9.

A record vote was requested.

The motion to table prevailed by (Record 193):  112 Yeas, 28 Nays, 3
Present, not voting.

Yeas — Alexander; Allen; Alvarado; Averitt; Bailey; Berlanga; Bonnen;
Bosse; Brimer; Burnam; Chavez; Clark; Coleman; Cook; Counts; Craddick;
Cuellar; Culberson; Danburg; Davila; Davis; Delisi; Dukes; Dunnam; Dutton;
Edwards; Ehrhardt; Eiland; Farrar; Finnell; Flores; Gallego; Garcia; Giddings;
Glaze; Goodman; Goolsby; Gray; Greenberg; Gutierrez; Haggerty; Hamric;
Hawley; Heflin; Hernandez; Hightower; Hilbert; Hilderbran; Hinojosa; Hirschi;
Hochberg; Hodge; Holzheauser; Howard; Hunter; Hupp; Jackson; Janek;
Jones, D.; Jones, J.; Junell; Kamel; King; Krusee; Kubiak; Kuempel; Lewis, G.;
Lewis, R.; Luna; Marchant; Maxey; McCall; McClendon; McReynolds; Merritt;
Moffat; Moreno; Naishtat; Oakley; Olivo; Palmer; Patterson; Pickett; Pitts;
Place; Price; Puente; Rabuck; Ramsay; Rangel; Raymond; Reyna, A.; Rhodes;
Sadler; Serna; Smith; Smithee; Solis; Staples; Stiles; Swinford; Telford; Tillery;
Torres; Turner, S.; Van de Putte; West; Williams; Williamson; Wise; Yarbrough;
Zbranek.

Nays — Carter; Chisum; Christian; Corte; Crabb; Denny; Driver; Elkins;
Galloway; Hartnett; Hill; Horn; Isett; Keel; Keffer; Madden; Mowery; Nixon;
Reyna, E.; Roman; Shields; Siebert; Solomons; Talton; Turner, B.; Walker;
Wohlgemuth; Woolley.

Present, not voting — Mr. Speaker; Thompson; Uher(C).

Absent, Excused — Longoria; Oliveira; Wolens.

Absent — Grusendorf; Seaman; Wilson.

Amendment No. 10

Representative B. Turner offered the following amendment to CSSB 190:

Amend CSSB 190:
On page 18, line 2, strike lines 2-4 and substitute the following:
(c)  Each day of a continuing violation constitutes a separate ground for

recovery.

Amendment No. 10 was adopted without objection.
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Amendment No. 11

Representative Hilderbran offered the following amendment to CSSB 190:

Amend CSSB 190 in Section 242.0665(c), as added by Section 1.16 of the
bill (page 22, line 9, House Committee Printing), by striking "less than $500"
and substituting "less than $1,000".

Amendment No. 11 was adopted without objection.

Amendment No. 12

Representative B. Turner offered the following amendment to CSSB 190:

Amend CSSB 190
On page 27, line 11, strike Sec. 242.070 and substitute, "Sec. 242.070.

APPLICATION OF OTHER LAW. The state [department] may not assess a
penalty under both this chapter and Section 32.021, Human Resources Code,
for a violation arising out of the same act or failure to act."

Representative Naishtat moved to table Amendment No. 12.

The motion to table prevailed.

Amendment No. 13

Representative Hilderbran offered the following amendment to CSSB 190:

Amend CSSB 190 on page 28, line 14, by striking "injunctive relief or".

Amendment No. 13 was adopted without objection.

Amendment No. 14

Representative Van de Putte offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  In the recital to Section 1.19 of the bill (Page 27, line 23, House

committee printing), strike "Sections 242.071-242.076" and substitute "Sections
242.071-242.072 and 242.074-242.076".

(2)  In Section 1.19 of the bill, strike Section 242.073, Health and Safety
Code, as added by the bill (page 28, lines 25-27 and page 29, lines 1-19, House
committee printing).

Representative Naishtat moved to table Amendment No. 14.

The motion to table prevailed.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today because of important business in the district:

Yarbrough on motion of Tillery.

CSSB 190 - (consideration continued)

Amendment No. 15

 On behalf of Representative Uher, Representative Hilderbran offered the
following amendment to CSSB 190:
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Amend CSSB 190:
1)  Strike Sections 242.074, 242.075, and 242.076 beginning on page 29,

line 20 and continuing through page 34 line 14.
2)  Substitute the following:
Sec. 242.074.  INVESTIGATIONS BY ATTORNEY GENERAL.  The

attorney general may conduct an investigation in a nursing facility that is not
certified to serve Medicaid recipients in the manner provided in Chapter 36 of
the Human Resources Code, if the investigation is requested by the department.

Amendment No. 15 was adopted without objection.

Amendment No. 16

Representative B. Turner offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  In the recital of SECTION 1.19 of the bill (page 27, line 23, House

Committee Printing), strike "242.071-242.076" and substitute "242.071-242.077".
(2)  After Section 242.076, Health and Safety Code, as added by SECTION

1.19 of the bill (page 34, between lines 14 and 15, House Committee Printing)
insert the following:

Sec. 242.077.  SCOPE AND SEVERITY SYSTEM.  The department by
rule shall develop and implement, in cooperation with the legislative oversight
committee established under Subchapter O, a scope and severity system to:

(1)  evaluate any violation of this chapter or Chapter 32, Human
Resources Code, or a rule or standard adopted under either of those chapters;
and

(2)  determine the appropriate category of enforcement action that shall
be taken or may be taken by the department with respect to the violation,
including any action authorized under this chapter, Chapter 32, Human
Resources Code, or a rule or standard adopted under either of those those
chapters that is taken to:

(A)  enforce this chapter, Chapter 32, Human Resources Code,
or a rule or standard adopted under either of those chapters;

(B)  impose a penalty;
(C)  protect a resident;
(D)  suspend, revoke, or deny renewal of a license or

certification; or
(E)  refer a violation to the attorney general or another agency

for action.
(3)  Add an appropriately numbered section to ARTICLE 1 of the bill, to

read as follows:
SECTION 1.__.  Chapter 242, Health and Safety Code, is amended by

adding Subchapter O to read as follows:
SUBCHAPTER O.  LEGISLATIVE OVERSIGHT

Sec. 242.651.  DEFINITION.  In this subchapter, "committee" means the
long-term care legislative oversight committee.

Sec. 242.652.  APPLICATION OF SUNSET LAW.  The long-term care
legislative oversight committee is subject to Chapter 325, Government Code
(Texas Sunset Act).  Unless continued in existence as provided by that chapter,
the committee is abolished September 1, 2001.
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Sec. 242.653.  COMPOSITION OF COMMITTEE; PRESIDING OFFICER.
(a)  The committee is composed of:

(1)  two members of the senate and one public member appointed by
the lieutenant governor; and

(2)  two members of the house of representatives and one public
member appointed by the speaker of the house of representatives.

(b)  A member of the committee serves at the pleasure of the appointing
official.

(c)  The lieutenant governor and the speaker of the house of representatives
shall appoint the presiding officer of the committee on  an alternating basis.
The presiding officer shall serve a two-year term expiring February 1 of each
odd-numbered year.

Sec. 242.654.  COMMITTEE POWERS AND DUTIES.  (a)  The committee
shall:

(1)  meet at the call of the presiding officer;
(2)  receive information about rules or standards proposed or adopted

by the department; and
(3)  review specific recommendations for legislation proposed by the

department or the attorney general relating to rules and standards applicable to
institutions and other long-term care issues.

(b)  The committee may issue process, in accordance with Section 301.024,
Government Code, to compel the attendance of witnesses and the production
of books, records, documents, and instruments required by the committee.

(c)  The committee shall monitor the effectiveness and efficiency of the
system for regulating institutions in this state.

(d)  The committee may request reports and other information from the
department and the attorney general relating to the system for regulating
institutions in this state and other issues related to long-term care.

(e)  The committee shall use the staff resources of the senate and the house
of representatives to assist the committee in performing its duties under this
section.

Sec. 242.655.  REPORT.  (a)  The committee shall report to the governor,
lieutenant governor, and speaker of the house  of representatives not later than
November 15 of each even-numbered year.

(b)  The report must:
(1)  identify significant problems in the system for regulating

institutions in this state and contain recommendations for action;
(2)  include an analysis of the effectiveness and efficiency of the

system for regulating institutions in this state, with recommendations for any
necessary research;

(3)  include an analysis of the continuum of long-term care services
available to citizens of this state; and

(4)  provide recommendations for legislative action.
Sec. 242.656.  RIGHTS OF EMPLOYEES; RETALIATION PROHIBITED.

(a)  An employee of the department may cooperate with the committee in the
performance of its functions.

(b)  The department may not suspend or terminate the employment of or
take any other adverse personnel action against an employee of the department
who cooperates with the committee in good faith.
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(c)  In this section, "personnel action" has the meaning assigned by Section
554.001, Government Code.

(4)  Renumber subsequent sections of the bill accordingly.

Amendment No. 16 was adopted without objection. (The vote was
reconsidered later today, and Amendment No. 16, as amended by Amendment
No. 27, was adopted without objection.)

Amendment No. 17

Representative Hilderbran offered the following amendment to CSSB 190:

Amend CSSB 190 in Section 242.1335(a), Health and Safety Code, as
amended by SECTION 1.26 of the bill (page 40, line 5, House Committee
Printing), by striking "subchapter" and substituting "chapter [subchapter]".

Amendment No. 17 was adopted without objection.

Amendment No. 18

Representative Hilderbran offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
On page 42, line 8, strike subsection (b) and substitute the following:
(b)  The attending physician is responsible for a resident's assessment and

comprehensive plan of care and shall review, revise, and sign orders relating
to any medication or treatment in the plan of care. The responsibilities imposed
on the attending physician by this subsection may be performed by an advanced
practice nurse or a physician assistant pursuant to protocols jointly developed
with the attending physician.

Amendment No. 18 was adopted without objection.

Amendment No. 19

On behalf of Representative Uher, Representative Hilderbran offered the
following amendment to CSSB 190:

Amend CSSB 190 as follows:
Insert a new subsection (9) of the quoted Section 242.402 of Section 1.30

of the bill, at page 45, line 14, and renumbering the remaining subsections
accordingly, to read as follows:

"(9)  nutrition services provided by a director of food services who is
licensed by the Texas State Board of Examiners of Dietitians, or if not so
licensed, who is in scheduled consultation with a person who is so licensed as
frequently and for such time as the department shall determine necessary to
assure each resident a diet that meets the daily nutritional and special dietary
needs of each resident;".

Amendment No. 19 was adopted without objection.

Amendment No. 20

Representative Hilderbran offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  After Section 242.404, Health and Safety Code, as added by SECTION

1.30 of the bill (page 46, between lines 11 and 12, House Committee Printing),
insert the following:
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Sec. 242.405.  FOOD SERVICES.  In adopting standards for food services
under Section 242.403, the department shall ensure that each institution provides
nutrition services under the direction of a director of food services who:

(1)  is licensed by the Texas State Board of Examiners of Dietitians;
or

(2)  consults with a person who is licensed by the Texas State Board
of Examiners of Dietitians, according to a schedule that meets the requirements
of the  department with respect to frequency and length of consultation, as
necessary to ensure that each resident's diet meets the daily nutritional and
special dietary needs of the resident.

(2)  In the expansion clause following Subchapter K, Chapter 242, Health
and Safety Code, as added by SECTION 1.30 of the bill (page 46, line 12,
House Committee Printing),  strike "Sections 242.405-242.500" and substitute
"Sections 242.406-242.500".

Amendment No. 20 was adopted without objection.

Amendment No. 21

Representative Counts offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  On page 59, between lines 19 and 20, insert the following new section:
"SECTION 1.311.  Section 250.006, Health and Safety Code, is amended

to read as follows:
Sec. 250.006.  CONVICTIONS BARRING EMPLOYMENT.  A person

convicted of an offense listed in this section within five years prior to applying
for employment may not be employed in a position the duties of which involve
direct contact with a consumer in a facility:

(1)  an offense under Chapter 19, Penal Code (criminal homicide);
(2)  an offense under Chapter 20, Penal Code (kidnapping and false

imprisonment);
(3)  an offense under Chapter 21 [Section 21.11], Penal Code (sexual

offenses [indecency with a child]);
(4)  an offense under Chapter 22, Penal Code (assaultive offenses);
(5)  an offense under Section 25.031, Penal Code (agreement to abduct

from custody);
(6) [(5)]  an offense under Section 25.08, Penal Code (sale or purchase

of a child);
(7) [(6)]  an offense under Section 28.02, Penal Code (arson);
(8) [(7)]  an offense under Section 29.02, Penal Code (robbery); [or]
(9) [(8)]  an offense under Section 29.03, Penal Code (aggravated

robbery);
(10)  an offense under Section 30.02, Penal Code (burglary);
(11)  an offense under Section 31.03, Penal Code (theft);
(12)  an offense under Section 32.21, Penal Code (forgery);
(13)  an offense under Section 32.31, Penal Code (credit card or debit

card abuse);
(14)  an offense under Section 32.45, Penal Code, (misapplication of

fiduciary property or property of financial institution);
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(15)  an offense under Section 32.46, Penal Code (securing execution
of document by deception);

(16)  an offense under Section 32.47, Penal Code (fraudulent
destruction, removal, or concealment of writing);

(17)  an offense under Section 37.10, Penal Code (tampering with
governmental record);

(18)  an offense under Chapter 481, Health and Safety Code (Texas
Controlled Substances Act);

(19)  an offense under Chapter 482, Health and Safety Code (simulated
controlled substances); or

(20)  an offense under Chapter 483, Health and Safety Code (Texas
Dangerous Drug Act)."

(2)  On page 60, between lines 4 and 5, insert the following new section:
"SECTION 1.341.  The change in law made by this article to Section

250.006, Health and Safety Code, takes effect September 1, 1997, and applies
only to a person hired on or after that date in a position the duties of which
involve direct contact with a consumer in a facility.  The change in law does
not apply to a person hired before September 1, 1997, in a position the duties
of which involve direct contact with a consumer in a facility as long as the
person remains continuously employed in that position on and after the effective
date of this Act."

Amendment No. 21 was adopted without objection.

Amendment No. 22

Representative Wohlgemuth offered the following amendment to
CSSB 190:

Amend CSSB 190
1.)  On page 59, between lines 19 and 20, insert, "SECTION 1.31.  Section

242.____, Texas Health and Safety Code, is added to read as follows:
Pursuant to Section 32.043, Texas Human Resources, the department shall,

no later than three months after receipt of waivers and approvals by the Health
Care Financing Administration to do so, contract all or part of the survey
process under this chapter with an independent entity or entities to conduct
licensing and Medicaid certification surveys. Any entity with which the
department contracts to carry out all or part of the survey process shall use
computer assisted efforts that measure nursing facility resident outcomes and
consumer satisfaction"

2.)  Renumber the remaining sections of ARTICLE 1.
3.)  On page 63, between lines 6 and 7, insert "SECTION 2.02. Section

32.043, Texas Human Resource Code, is added to read as follows:
(a)  No later than November 1, 1997, the department shall request

necessary waivers and approvals from the federal Health Care Financing
Administration and other appropriate entities to enable the state to contract with
an independent entity or entities to conduct nursing facility survey and
certification.

(b)  No later than three months after receipt of the waivers and
approvals referenced in subsection (a) of this section and pursuant to Section
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242.____, Health and Safety Code, the department may contract with an
independent entity or entities to conduct all or part of the nursing facility survey
and certification process. Any entity with which the department contracts to
carry out all or part of the survey process shall use computer assisted efforts
that measure nursing facility resident outcomes and consumer satisfaction"

Representative Naishtat moved to table Amendment No. 22.

The motion to table was withdrawn.

Amendment No. 22 was withdrawn.

Amendment No. 23

Representative Tillery offered the following amendment to CSSB 190:

Amend CSSB 190 in Section 32.021, Human Resources Code, as amended
by SECTION 2.01 of the bill, by striking Subsection (n) (page 62, line 27, and
page 63, lines 1-3, House Committee Printing), and substituting the following:

(n)  Nothwithstanding any other provision of law, the department shall
terminate a nursing facility's provider agreement if the department has imposed
required Category II or III remedies on the facility three times within a 24-
month period, unless the department makes an affirmative finding that good
cause exists to waive this requirement to facilitate a change in ownership to
protect residents of a facility.

Amendment No. 23 was adopted without objection.

Amendment No. 24

Representative Maxey offered the following amendment to CSSB 190:

Amend CSSB 190 as follows:
(1)  On page 60, line 13, strike "and (o)" and substitute "(o), and (p)".
(2)  On page 63, between lines 6 and 7, insert the following:
(p)  In any circumstance in which a nursing facility would otherwise be

required to admit a resident transferred from another facility, because of an
emergency or otherwise, the nursing facility may not admit a resident whose
needs cannot be met through service from the facility's staff or in cooperation
with community resources or other providers under contract.  If a nursing
facility refuses to admit a resident under this subsection, the nursing facility
shall provide a written statement of the reasons for the refusal to the department
within a period specified by department rule. A nursing facility that fails to
provide the written statement, or that includes false or misleading information
in the statement, is subject to monetary penalties assessed in accordance with
this chapter.

SECTION 2.02.  If before the Texas Department of Human Services
implements  Section 32.021(p), Human Resources Code, as added by this Act,
the  Health and Human  Services Commission  determines that a waiver  or
authorization from  a  federal  agency is necessary for implementation, the
commission shall request the  waiver or authorization and the Texas Department
of Human Services  shall delay implementing this Act  until the waiver or
authorization is granted.

Amendment No. 24 was adopted without objection.



Monday, April 21, 1997 HOUSE JOURNAL — 55th Day 1267

Amendment No. 25

Representative Palmer offered the following amendment to CSSB 190:

Amend CSSB 190, in Article 2 of the bill, by adding the following
appropriately numbered section and renumbering existing sections of the bill
appropriately:

SECTION ____. Subchapter B, Chapter 32, Human Resources Code, is
amended by adding Section 32.0213 to read as follows:

Sec.  32.0213.  NURSING HOME BED CERTIFICATION AND
DECERTIFICATION.  (a)  The department by rule shall establish procedures to
certify and decertify unoccupied nursing home beds in accordance with this
section.

(b)  Except as provided by other law, to be eligible for certification of
additional nursing home beds, a nursing facility must maintain for those beds
an annual average occupancy rate of at least 80 percent during the three years
preceding the date of the request for certification.

(c)  The department may decertify nursing home beds under this section if
the nursing facility fails to maintain for those beds an annual average occupancy
rate of at least 80 percent during the three years preceding the date on which
the decertification is effective.

(d)  The department may waive for a newly certified nursing facility the
occupancy rate requirement prescribed by Subsection (b) or (c).

Amendment No. 25 was adopted without objection.

Amendment No. 26

On behalf of Representative Wohlgemuth, Representative Hilderbran
offered the following amendment to CSSB 190:

Amend CSSB 190
1.)  On page 59, between lines 19 and 20, insert, "SECTION 1.31.  Section

242.____, Texas Health and Safety Code, is added to read as follows:
Pursuant to Section 32.043, Texas Human Resources, the department may,

no later than three months after receipt of waivers and approvals by the Health
Care Financing Administration to do so, contract all or part of the survey
process under this chapter with an independent entity or entities to conduct
licensing and Medicaid certification surveys. Any entity with which the
department contracts to carry out all or part of the survey process shall use
computer assisted efforts that measure nursing facility resident outcomes and
consumer satisfaction"

2.)  Renumber the remaining sections of ARTICLE 1.
3.)  On page 63, between lines 6 and 7, insert "SECTION 2.02.

Section 32.043, Texas Human Resource Code, is added to read as follows:
(a)  No later than November 1, 1997, the department may request

necessary waivers and approvals from the federal Health Care Financing
Administration and other appropriate entities to enable the state to contract with
an independent entity or entities to conduct nursing facility survey and
certification.

(b)  No later than three months after receipt of the waivers and
approvals referenced in subsection (a) of this section and pursuant to
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Section 242.____, Health and Safety Code, the department may contract with
an independent entity or entities to conduct all or part of the nursing facility
survey and certification process. Any entity with which the department contracts
to carry out all or part of the survey process shall use computer assisted efforts
that measure nursing facility resident outcomes and consumer satisfaction"

Amendment No. 26 was adopted without objection.

Representative Hilderbran moved to reconsider the vote by which
Amendment No. 16 was adopted.

The motion to reconsider prevailed.

Amendment No. 27

Representative B. Turner offered the following amendment to Amendment
No. 16:

Amend the B. Turner amendment to CSSB 190 to read as follows:
Amend CSSB 190 as follows:
(1)  In the recital of SECTION 1.19 of the bill (page 27, line 23, House

Committee Printing), strike "242.071-242.076" and substitute "242.071-242.077".
(2)  After Section 242.076, Health and Safety Code, as added by SECTION

1.19 of the bill (page 34, between lines 14 and 15, House Committee Printing)
insert the following:

Sec. 242.077.  SCOPE AND SEVERITY SYSTEM.  The department by
rule shall develop and implement, in cooperation with the legislative oversight
committee established under Subchapter O, a scope and severity system to:

(1)  evaluate any violation of this chapter or Chapter 32, Human
Resources Code, or a rule or standard adopted under either of those chapters;
and

(2)  determine the appropriate category of enforcement action that shall
be taken or may be taken by the department with respect to the violation,
including any action authorized under this chapter, Chapter 32, Human
Resources Code, or a rule or standard adopted under either of those those
chapters that is taken to:

(A)  enforce this chapter, Chapter 32, Human Resources Code,
or a rule or standard adopted under either of those chapters;

(B)  impose a penalty;
(C)  protect a resident;
(D)  suspend, revoke, or deny renewal of a license or

certification; or
(E)  refer a violation to the attorney general or another agency

for action.
(3)  Add an appropriately numbered section to ARTICLE 1 of the bill, to

read as follows:
SECTION 1.__.  Chapter 242, Health and Safety Code, is amended by

adding Subchapter O to read as follows:
SUBCHAPTER O.  LEGISLATIVE OVERSIGHT

Sec. 242.651.  DEFINITION.  In this subchapter, "committee" means the
long-term care legislative oversight committee.

Sec. 242.652.  APPLICATION OF SUNSET LAW.  The long-term care
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legislative oversight committee is abolished and this subchapter expires
September 1, 2001.

Sec. 242.653.  COMPOSITION OF COMMITTEE; PRESIDING OFFICER.
(a)  The committee is composed of:

(1)  two members of the senate and one public member appointed by
the lieutenant governor; and

(2)  two members of the house of representatives and one public
member appointed by the speaker of the house of representatives.

(b)  A member of the committee serves at the pleasure of the appointing
official.

(c)  The lieutenant governor and the speaker of the house of representatives
shall appoint the presiding officer of the committee on  an alternating basis.
The presiding officer shall serve a two-year term expiring February 1 of each
odd-numbered year.

Sec. 242.654.  COMMITTEE POWERS AND DUTIES.  (a)  The committee
shall:

(1)  meet at the call of the presiding officer;
(2)  receive information about rules or standards proposed or adopted

by the department; and
(3)  review specific recommendations for legislation proposed by the

department or the attorney general relating to rules and standards applicable to
institutions and other long-term care issues.

(b)  The committee may issue process, in accordance with Section 301.024,
Government Code, to compel the attendance of witnesses and the production
of books, records, documents, and instruments required by the committee.

(c)  The committee shall monitor the effectiveness and efficiency of the
system for regulating institutions in this state.

(d)  The committee may request reports and other information from the
department and the attorney general relating to the system for regulating
institutions in this state and other issues related to long-term care.

(e)  The committee shall use the staff resources of the senate and the house
of representatives to assist the committee in performing its duties under this
section.

Sec. 242.655.  REPORT.  (a)  The committee shall report to the governor,
lieutenant governor, and speaker of the house  of representatives not later than
November 15 of each even-numbered year.

(b)  The report must:
(1)  identify significant problems in the system for regulating

institutions in this state and contain recommendations for action;
(2)  include an analysis of the effectiveness and efficiency of the

system for regulating institutions in this state, with recommendations for any
necessary research;

(3)  include an analysis of the continuum of long-term care services
available to citizens of this state; and

(4)  provide recommendations for legislative action.
Sec. 242.656.  RIGHTS OF EMPLOYEES; RETALIATION PROHIBITED.

(a)  An employee of the department may cooperate with the committee in the
performance of its functions.
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(b)  The department may not suspend or terminate the employment of or
take any other adverse personnel action against an employee of the department
who cooperates with the committee in good faith.

(c)  In this section, "personnel action" has the meaning assigned by Section
554.001, Government Code.

(4)  Renumber subsequent sections of the bill accordingly.

Amendment No. 27 was adopted without objection.

Amendment No. 16, as amended, was adopted without objection.

Amendment No. 28

Representative Van de Putte offered the following amendment to CSSB 190:

Amend CSSB 190, in Section 242.073(a), Health and Safety Code, as
added by SECTION 1.19 of the bill (page 28, line 27, House Committee
Printing), by striking "administrative penalty may be imposed under
Section 242.066" and substituting "civil penalty may be imposed under
Section 242.065".

Amendment No. 28 was adopted without objection.

A record vote was requested.

CSSB 190, as amended, was passed to third reading by (Record 194):  142
Yeas, 0 Nays, 3 Present, not voting.

Yeas — Alexander; Allen; Alvarado; Averitt; Bailey; Berlanga; Bonnen;
Bosse; Brimer; Burnam; Carter; Chavez; Chisum; Christian; Clark; Coleman;
Cook; Corte; Counts; Crabb; Craddick; Cuellar; Culberson; Danburg; Davila;
Davis; Delisi; Denny; Driver; Dukes; Dunnam; Dutton; Edwards; Ehrhardt;
Eiland; Elkins; Farrar; Finnell; Flores; Gallego; Galloway; Garcia; Giddings;
Glaze; Goodman; Goolsby; Gray; Greenberg; Grusendorf; Gutierrez; Haggerty;
Hamric; Hartnett; Hawley; Heflin; Hernandez; Hightower; Hilbert; Hilderbran;
Hill; Hinojosa; Hirschi; Hochberg; Hodge; Holzheauser; Horn; Howard; Hunter;
Hupp; Isett; Jackson; Janek; Jones, D.; Jones, J.; Junell; Kamel; Keel; Keffer;
King; Krusee; Kubiak; Kuempel; Lewis, G.; Lewis, R.; Luna; Madden;
Marchant; Maxey; McCall; McClendon; McReynolds; Merritt; Moffat; Moreno;
Mowery; Naishtat; Nixon; Oakley; Olivo; Palmer; Patterson; Pickett; Pitts;
Place; Price; Puente; Rabuck; Ramsay; Rangel; Raymond; Reyna, A.; Reyna, E.;
Rhodes; Roman; Sadler; Seaman; Serna; Shields; Siebert; Smith; Smithee; Solis;
Solomons; Staples; Stiles; Swinford; Talton; Telford; Tillery; Torres; Turner, B.;
Turner, S.; Van de Putte; Walker; West; Williams; Williamson; Wilson; Wise;
Wohlgemuth; Woolley; Zbranek.

Present, not voting — Mr. Speaker; Thompson; Uher(C).

Absent, Excused — Longoria; Oliveira; Wolens; Yarbrough.

CSHB 413 - LAID ON THE TABLE SUBJECT TO CALL

Representative Naishtat moved to lay CSHB 413 on the table subject to
call.

The motion prevailed without objection.
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COMMITTEE ON CALENDARS RULE
EXTENSION GRANTED

Representative Stiles moved to suspend the rule for floor consideration of
HB 4 and HJR 4 for the purpose of extending the period for prefiling
amendments to CSHB 4 and CSHJR 4 to adjournment today for those members
in line at this time for filing amendments and for any pending amendments
being drafted by the legislative council, with the understanding that the council
will only complete pending requests and will not accept additional requests.

The motion prevailed without objection.

PROCLAMATIONS BY THE GOVERNOR
OF THE STATE OF TEXAS

The chair laid before the house and had read the following proclamations
by the governor:

TO ALL TO WHOM THESE PRESENTS SHALL COME:

TO THE MEMBERS OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE SEVENTY-FIFTH LEGISLATURE, IN
REGULAR SESSION:

Pursuant to Article III, Section 5, of the Texas Constitution, I, George W.
Bush, Governor of the State of Texas, submit the following emergency matter
for immediate consideration by the 75th Legislature, now convened:

Relating to an appropriation consisting of federal funds from
the Temporary Assistance to the Needy Families block grant
to the Department of Protective and Regulatory Services; and

Relating to an appropriation to the Texas Youth Commission
for the payment of unanticipated costs for agency operations
and contracted services resulting from maintaining the "Six-
Month Minimum Length of Stay Rate" established by the 74th
Legislature during a period of increased juvenile
commitments; and

Relating to an appropriation to fund the contract between the
Texas Water Development Board and the Edwards Aquifer
Authority for the Authority's initial operating costs; and

Relating to the Department of Information Resources for the
purpose of developing and implementing a plan to make the
state's information resource system compatible with the year
2000; and

Relating to an appropriation to the Texas Natural Resource
Conservation Commission for the purpose of financing
regional recipitation enhancement programs; and

Relating to an appropriation to the Texas Department of
Transportation for the purpose of funding payments under a
loan agreement providing for repayment to the general
revenue account.
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially
and have caused the Seal of the State to be affixed hereto at my Office in the
City of Austin, Texas, on this the 21st day of April, 1997.

George W. Bush
Governor of Texas

(SEAL)

Antonio O. Garza, Jr.
Secretary of State

TO ALL TO WHOM THESE PRESENTS SHALL COME:

TO THE MEMBERS OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE SEVENTY-FIFTH LEGISLATURE, IN
REGULAR SESSION:

Pursuant to Article III, Section 5, of the Texas Constitution, I, George W.
Bush, Governor of the State of Texas, submit the following emergency matter
for immediate consideration by the 75th Legislature, now convened:

Relating to an appropriation to the Texas Department of
Human Resources for the purpose of making modifications to
automation systems necessary to administer federal funds; and

Relating to an appropriation to the Texas Higher Education
Coordinating Board for the purpose of providing additional
funding of the Pre-freshman Engineering; and

Relating to an appropriation to the Texas Department of
Criminal Justice for the purpose of paying a settlement in the
case of Lucia, Inc. v. Manhattan Construction Company, Inc.,
et al. V. The State of Texas et al. Contingent upon a full and
complete release from any and all claims from all parties in
the above referenced action; and

Relating to an appropriation to Texas Southern University for
the purpose of funding existing financial obligations of the
University and subject to such limitations and conditions set
by the legislature; and

Relating to an appropriation to Texas A&M University at
Galveston for the purpose of restoration and rehabilitation of
severe shoreline erosion in the small boat basin at Texas
A&M at Galveston; and

Relating to an appropriation to the Texas Natural Resource
Conservation Commission for the purpose of making a
payment to MARTA Technologies, Inc., in full and complete
satisfaction of a contract relating to motor vehicle inspection/
maintenance program dated September 10, 1993, and subject
to such limitation and conditions set by the legislature.
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially
and have caused the Seal of the State to be affixed hereto at my Office in the
City of Austin, Texas, on this the 21st day of April, 1997.

George W. Bush
Governor of Texas

(SEAL)

Antonio O. Garza, Jr.
Secretary of State

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for the remainder of
today because of important business in the district:

Corte on motion of Denny.

MAJOR STATE CALENDAR
HOUSE BILLS

SECOND READING

The following bills were laid before the house and read second time:

CSHB 2073 ON SECOND READING
(by Hightower)

CSHB 2073, A bill to be entitled An Act relating to the continuation and
functions of the Texas Juvenile Probation Commission.

CSHB 2073 was passed to engrossment.

HB 3286 ON SECOND READING
(by Goodman and Naishtat)

HB 3286, A bill to be entitled An Act relating to the implementation of
the child support enforcement provisions of Title III of the federal Personal
Responsibility and Work Opportunity Reconciliation Act of 1996; providing
penalties.

Representative Goodman moved to postpone consideration of HB 3286
until 10 a.m. Monday, April 28.

The motion prevailed without objection.

CSHB 1112 ON SECOND READING
(by Hawley, Alexander, Patterson, Hightower, Christian, et al.)

CSHB 1112, A bill to be entitled An Act relating to certain hearings
concerning the revocation of the release status of persons under the supervision
of the pardons and paroles division of the Texas Department of Criminal Justice
and the housing of those persons pending the hearings.

Amendment No. 1

Representative Hightower offered the following amendment to CSHB 1112:

Amend CSHB 1112 as follows:
(1)  On page 4, lines 21 and 22, strike "or a parole panel or designee of

the board determines for good cause that a continuance in the hearing is
necessary".
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(2)  On page 4, line 27, between "section" and the period, insert ", unless
the prisoner or person is released from custody and a summons is issued under
Section 13(a) requiring the prisoner or person to appear for a hearing under this
section".

(3)  On page 6, lines 10 and 11, strike "and the prisoner or person is
transferred from the custody of the sheriff to the department".

(4)  On page 6, line 15, between "withdrawn" and the semicolon, insert
"and a summons is issued under Section 13(a) requiring the prisoner or person
to appear for a hearing under this section".

(5)  On page 6, between lines 17 and 18, insert the following:
"(i)  A sheriff, not later than the 10th day before the date on which the

sheriff intends to release from custody a prisoner or person described by
Subsection (a) or transfer the prisoner or person to the custody of an entity
other than the department, shall notify the department of the intended release
or transfer."

Amendment No. 1 was adopted without objection.

CSHB 1112, as amended, was passed to engrossment.

MAJOR STATE CALENDAR
SENATE BILLS

SECOND READING

The following bills were laid before the house and read second time:

CSSB 886 ON SECOND READING
(Junell - House Sponsor)

CSSB 886, A bill to be entitled An Act relating to making emergency
appropriations.

(Place in the chair)

CSSB 886 was passed to third reading.

GENERAL STATE CALENDAR
HOUSE BILLS

SECOND READING

The following bills were laid before the house and read second time:

CSHB 1428 ON SECOND READING
(by Stiles and Price)

CSHB 1428, A bill to be entitled An Act relating to the creation and
operation of a commission to coordinate the celebration of the centennial of the
discovery of the Spindletop Oil Field.

CSHB 1428 was passed to engrossment.

HB 1204 ON SECOND READING
(by S. Turner)

HB 1204, A bill to be entitled An Act relating to credit in and benefits
from certain municipal retirement systems for police officers.

HB 1204 was passed to engrossment.
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HB 2633 ON SECOND READING
(by Brimer)

HB 2633, A bill to be entitled An Act relating to attorney compensation
in certain matters; providing civil and criminal penalties.

Representative Wilson raised a point of order against further consideration
of HB 2633 under Rule 4, Section 32(c)(4) of the House Rules on the grounds
that rulemaking authority is granted to the State Bar of Texas in Section 1 of
the bill, but the rulemaking authority statement of the bill analysis indicates that
the bill does not grant rulemaking authority.

The chair sustained the point of order.

The bill was returned to the Committee on Business and Industry.

HB 2827 ON SECOND READING
(by Place)

HB 2827, A bill to be entitled An Act relating to procedures applicable to
an investigation involving the death of an inmate imprisoned in a facility
operated by or under contract with the Texas Department of Criminal Justice.

Amendment No. 1

Representative Staples offered the following amendment to HB 2827:

Amend HB 2827 by adding appropriately numbered SECTIONS to read as
follows and by renumbering existing SECTIONS accordingly:

SECTION ____.  Section 501.055, Government Code, is amended to read
as follows:

Sec. 501.055.  REPORT OF INMATE DEATH.  (a)  If an inmate dies while
in the custody of [confined in a facility operated by or under contract with]
the department, an employee of the facility who is in charge of the inmate shall
immediately notify the nearest justice of the peace serving in the county in
which the inmate died and the office of internal affairs for the department. The
justice shall personally inspect the body and make an inquiry as to the cause
of death. The justice shall make written copies of evidence taken during the
inquest, and give one copy to the director and one copy to a district judge
serving in the county in which the inmate died. The judge shall provide the
copy to the grand jury and, if the judge determines the evidence indicates
wrongdoing, instruct the grand jury to thoroughly investigate the cause of death.

(b)  Subsection (a) does not apply if the inmate:
(1)  dies of natural causes while attended by a physician or a registered

nurse [and an autopsy is scheduled to be preformed]; or
(2)  is lawfully executed.

(c)  If an inmate dies as described by Subsection (b)(1), the department or
an authorized official of the department shall order an autopsy to be performed
on the inmate.

(d)  For purposes of this section, an "inmate in the custody of the
department" is a convicted felon who:

(1)  is confined in a secure correctional facility operated by or under
contract with the department; or
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(2)  has been admitted for treatment into a hospital while remaining in
the custody of the department.

SECTION ____.  Article 49.13, Code of Criminal Procedure, is amended
to read as follows:

Art. 49.13.  CONSENT TO AUTOPSY.  (a)  Consent for a physician to
conduct an autopsy is sufficient if given by the following:

(1)  if the deceased was married, the surviving spouse;
(2)  if the deceased was married but not survived by a spouse, an adult

child of the deceased;
(3)  if the deceased was married but not survived by a spouse, and a

child of the deceased is under the care of a guardian or a court, the guardian
or court having care of the child; or

(4)  if the deceased person was unmarried or is not survived by a
spouse or a child, the following persons in the order stated:

(A)  a parent;
(B)  a guardian;
(C)  the next of kin; or
(D)  any person who assumes custody of and responsibility for

the burial of the body.
(b)  Notwithstanding Subsection (a), consent for a physician to conduct an

autopsy is sufficient if given by the Texas Department of Criminal Justice or
an authorized official of the department in accordance with Section 501.055,
Government Code.

Amendment No. 1 was adopted without objection.

HB 2827, as amended, was passed to engrossment.

HB 1901 ON SECOND READING
(by G. Lewis)

HB 1901, A bill to be entitled An Act relating to certain sanctions imposed
by the commissioner of insurance.

HB 1901 was passed to engrossment.

HB 1902 ON SECOND READING
(by G. Lewis)

HB 1902, A bill to be entitled An Act relating to administrative procedures
for certain orders and decisions of the Texas Department of Insurance.

HB 1902 was passed to engrossment.

CSHB 1548 ON SECOND READING
(by S. Turner)

CSHB 1548, A bill to be entitled An Act relating to tuition and fees for
certain students registered in a public junior college.

CSHB 1548 was passed to engrossment.

HB 2919 ON SECOND READING
(by Stiles)

HB 2919, A bill to be entitled An Act relating to the powers and the board
of directors of the Lower Neches Valley Authority.
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Amendment No. 1 (Committee Amendment No. 1)

On behalf of Representative R. Lewis, Representative Price offered the
following committee amendment to HB 2919:

Amend SECTION 3, Subsection 13B(a) of HB 2919 to read as follows:
"The district may sponsor and participate in an economic development

program within the areas served by the district intended to strengthen the
economic base and further the economic development of the state.  The program
may not be outside the areas served by the district unless the district has entered
into an interlocal agreement with an entity under Subsection (c) of this section."

Amendment No. 1 was adopted without objection.

HB 2919, as amended, was passed to engrossment.

HB 3366 ON SECOND READING
(by Junell)

HB 3366, A bill to be entitled An Act relating to the authority of the
General Services Commission to sell or dispose of real property.

HB 3366 was passed to engrossment.

HB 3367 ON SECOND READING
(by Junell)

HB 3367, A bill to be entitled An Act relating to the authority of the
General Services Commission to obtain title to and retain control of certain
property located outside of Austin.

Amendment No. 1

Representative Gallego offered the following amendment to HB 3367:

Amend HB 3367 as follows by adding new sections 2 and 3 to read as
follows and renumbering the sections appropriately:

SECTION 2.  Section 2165.005 is amended to read as follows:
Sec. 2165.005. Naming of State Buildings.  (a)  This section prescribes the

procedure for naming a building owned by the state, including a building
financed under the Texas Public Finance Authority Act (Article 601d, Vernon's
Texas Civil Statutes).

(b)  The commission shall submit names proposed for a new state building
to be used as a state or regional headquarters by a state agency, or proposals
to rename an existing state building which is used as a state or regional
headquarters by a state agency, to the presiding officers of the house of
representatives and the senate.

(c)  The name proposed by the commission for a state building to be used
as a state or regional headquarters by a state agency may be approved and
authorized only by concurrent resolution passed by the legislature and signed
by the governor.

(d)  The commission shall submit names proposed for a state building
which will be used as a local headquarters by a state agency to the presiding
officers of the house of representatives and the senate and the members of each
body in whose district the building is located.
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(e)  The name proposed by the commission for a state building to be used
as a local headquarters by a state agency may be approved and authorized only
with the consent of the governor and the presiding officers of the house of
representatives and the senate.

(d e) A building which will be used as a state or regional headquarters for
a state agency, other than a university building or a prison, may bear the name
of a person only if the person is deceased and was significant in the state's
history.

SECTION 3.  Section 2165.005, Government Code, as amended by this act,
takes effect on September 1, 1997.

Amendment No. 1 was adopted without objection.

HB 3367, as amended, was passed to engrossment.

HB 2247 ON SECOND READING
(by Gray)

HB 2247, A bill to be entitled An Act relating to the liability of the
operator of a railroad.

Representative Gray moved to postpone consideration of HB 2247 until
10 a.m. Monday, April 28.

The motion prevailed without objection.

SB 1060 ON SECOND READING
(Counts, et al. - House Sponsors)

SB 1060, A bill to be entitled An Act relating to the management of certain
funds by the Veterans' Land Board, to the creation of veterans homes, and to
the Veterans' Land Board's entering into bond enhancement agreements for
certain bonds.

SB 1060 was considered in lieu of HB 2358.

SB 1060 - STATEMENT OF LEGISLATIVE INTENT

Representative Junell moved to have the following memorandum printed
as a statement of legislative intent.

The motion prevailed without objection.

MEMORANDUM OF AGREEMENT BETWEEN TEXAS VETERANS
LAND BOARD AND TEXAS DEPARTMENT OF HUMAN SERVICES

This Memorandum of Agreement (MOA) is entered into by and between
the Texas Veterans Land Board, hereinafter referred to as TVLB, and the Texas
Department of Human Services, hereinafter referred to as TDHS, for the
purpose of setting forth the agencies' responsibilities with respect to the
Veterans Homes that the TVLB may operate pursuant to SB 1060 or HB 2358
(75th Legislature, Regular Session, 1997), if enacted into law, and an
appropriations rider allowing an appropriate transfer of funds between TVLB
and TDHS.

I.
TVLB will operate, directly or through contract, up to four Veterans Homes
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that meet licensure requirements for nursing facilities. TVLB will operate two
homes in FY 1998 and two additional homes in FY 1999. For the first two
years of actual operations of a home, TVLB will admit only those individuals
who have been determined by TDHS to meet eligibility criteria for Medicaid
benefits in a nursing facility.

II.
TDHS will transfer to TVLB the amounts provided for in the 1998-1999

Appropriations Act (expected to be $1,250,000 per year per Veterans Home,
not to exceed two homes per fiscal year nor $5,000,000 in total). Subject to
the Appropriations Act, the transfer of funds of each Veterans Home will occur
as soon as practical following notification to TDHS that the federal government
has approved the individual home. TDHS will continue to perform its Medicaid
eligibility determination functions for any veteran or otherwise eligible
individual who wishes to be admitted into the Veterans Homes. As the state
agency responsible for licensing long term care facilities, TDHS will license
the Veterans Homes in accordance with the Texas Health & Safety Code
Chapter 242. The Veterans Homes will be subject to investigations of
complaints as are all other licensed nursing facilities.

III.
Subject to the enactment into law of SB 1060 or HB 2358 (75th

Legislature, Regular Session, 1997), and an appropriations act rider that
authorizes transfer of necessary funds from TDHS to TVLB, this MOA is to
be effective September 1, 1997, and is to continue through August 31, 1999.

TEXAS VETERANS LAND BOARD TEXAS DEPARTMENT OF
HUMAN SERVICES

David Gloier Terry Trimble
Deputy Commissioner Interim Commissioner

SB 1060 was passed to third reading.

HB 2358 - LAID ON THE TABLE SUBJECT TO CALL

Representative Counts moved to lay HB 2358 on the table subject to call.

The motion prevailed without objection.

CSHB 1200 ON SECOND READING
(by Cuellar, Gallego, Hodge, Dukes, et al.)

CSHB 1200, A bill to be entitled An Act relating to the period of validity
of and fees for a driver's license, learner's permit, or personal identification
certificate.

CSHB 1200 was passed to engrossment.

CSHB 769 ON SECOND READING
(by Gallego)

CSHB 769, A bill to be entitled An Act relating to the treatment of repeat
sex offenders.
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Representative Gallego moved to postpone consideration of CSHB 769
until 10 a.m. Monday, April 28.

The motion prevailed without objection.

CSHB 32 ON SECOND READING
(by Greenberg, Denny, West, Gallego, J. Jones, et al.)

CSHB 32, A bill to be entitled An Act relating to primary election dates
and procedures and related dates.

(Speaker in the chair)

Amendment No. 1

Representative Greenberg offered the following amendment to CSHB 32:

Amend CSHB 32 by adding the following appropriately numbered sections
to read as follows and by renumbering the remaining sections as appropriate:

SECTION ____.  Section 172.052(a), Election Code, is amended to read
as follows:

(a)  A candidate for nomination may not withdraw from the general primary
election after the 64th [62nd] day before general primary election day.

SECTION ____.  Section 172.054(a), Election Code, is amended to read
as follows:

(a)  The deadline for filing an application for a place on the general primary
election ballot is extended as provided by this section if a candidate who has
made an application that complies with the applicable requirements:

(1)  dies on or after the fifth day before the date of the regular filing
deadline and on or before the 64th [62nd] day before general primary election
day;

(2)  holds the office for which the [his] application was made and
withdraws or is declared ineligible on or after the date of the regular filing
deadline and on or before the 64th [62nd] day before general primary election
day; or

(3)  withdraws or is declared ineligible during the period prescribed by
Subdivision (2), and at the time of the withdrawal or declaration of ineligibility
no other candidate has made an application that complies with the applicable
requirements for the office sought by the withdrawn or ineligible candidate.

SECTION ____.  Section 172.055, Election Code, is amended by adding
Subsection (e) to read as follows:

(e)  Section 1.006 does not apply to this section.
SECTION ____.  Section 172.057, Election Code, is amended to read as

follows:
Sec. 172.057.  WITHDRAWN, DECEASED, OR INELIGIBLE

CANDIDATE'S NAME OMITTED FROM GENERAL PRIMARY BALLOT.
A candidate's name shall be omitted from the general primary election ballot
if the candidate withdraws, dies, or is declared ineligible on or before the 64th
[62nd] day before general primary election day.

SECTION ____.  Section 172.058(a), Election Code, is amended to read
as follows:

(a)  If a candidate who has made an application for a place on the general
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primary election ballot that complies with the applicable requirements dies or
is declared ineligible after the 64th [62nd] day before general primary election
day, the candidate's name shall be placed on the ballot and the votes cast for
the candidate shall be counted and entered on the official election returns in
the same manner as for the other candidates.

SECTION ____.  Section 172.116(b), Election Code, is amended to read
as follows:

(b)  The committee shall convene to conduct the local canvass at the county
seat not earlier than 6 p.m. on the first Monday [Thursday] or later than 1 p.m.
on the first Tuesday [Friday] after  election day at the hour specified by the
county chair [chairman].

SECTION ____.  Section 172.120(b), Election Code, is amended to read
as follows:

(b)  The state executive committee shall convene to conduct the state
canvass for the general primary election on the second Monday [Wednesday]
after general primary election day.  Not later than the second Saturday after
runoff primary election day, the committee shall convene at the call of the state
chair [chairman] to conduct the state canvass of the runoff primary election.

SECTION ____.  Section 181.0041, Election Code, is amended to read as
follows:

Sec. 181.0041.  REGISTRATION OF PARTY REQUIRED.  A political
party that intends to make nominations under this chapter for the general
election for state and county officers must register with the secretary of state,
in the manner prescribed by the secretary, not later than the regular filing
deadline for candidates in the general primary election [January 2 of the election
year].

SECTION ____.  Section 181.033(a), Election Code, is amended to read
as follows:

(a)  Except as provided by Subsection (b), an application for nomination
by a convention must be filed not later than the regular filing deadline for
candidates in the general primary election  [5 p.m. on January 2 preceding the
convention].

SECTION ____.  Sections 181.061(b) and (c), Election Code, are amended
to read as follows:

(b)  A party nominating by convention must make its nominations for
offices of districts situated in more than one county at district conventions held
on the second Saturday after general primary election day [the  second Tuesday
in March].  A district convention consists of delegates selected at the county
conventions held under Subsection (c).

(c)  A party nominating by convention must make its nominations for
county and precinct offices and for offices of districts not situated in more than
one county at county conventions held on the first Saturday after general
primary election day [the second Tuesday in March].  A county convention
consists of delegates selected at precinct conventions held on general primary
election day [the second Tuesday in March] in the regular county election
precincts.

SECTION ____.  Section 182.005, Election Code, is amended to read as
follows:
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Sec. 182.005.  NOMINATIONS MADE BY COUNTY CONVENTION.  A
political party must make its nominations under this chapter at a county
convention held on the first Saturday after general primary election day [the
second Tuesday in March of the election year].  The convention consists of
delegates selected at precinct conventions held on general primary election day
[the second Tuesday in March] in the regular county  election precincts.

SECTION ____.  Section 192.032(c), Election Code, is amended to read
as follows:

(c)  The application must be filed with the secretary of state not later than
the second Monday in July [May] of the presidential election year.

SECTION ____.  Section 202.004(a), Election Code, is amended to read
as follows:

(a)  A political party's nominee for an unexpired term must be nominated
by primary election if:

(1)  the political party is making nominations by primary election for
the general election in which the vacancy is to be filled; and

(2)  the vacancy occurs on or before the 64th [62nd] day before general
primary election day.

SECTION ____.  Section 202.006(a), Election Code, is amended to read
as follows:

(a)  A political party's state, district, county, or precinct executive
committee, as appropriate for the particular office, may nominate a candidate
for the unexpired term if:

(1)  in the case of a party holding a primary election, the vacancy
occurs after the 64th [62nd] day before general primary election day; or

(2)  in the case of a party nominating by convention, the vacancy
occurs after the fourth day before the date the convention having the power to
make a nomination for the office convenes.

SECTION ____.  Section 204.003, Election Code, is amended to read as
follows:

Sec. 204.003.  VACANCY FILLED AT GENERAL ELECTION.  If a
vacancy occurs on or after January 1 of an even-numbered year and on or
before the 64th [62nd] day before general primary election day, the remainder
of the unexpired term shall be filled at the next general election for state and
county officers.

SECTION ____.  Section 204.005, Election Code, is amended to read as
follows:

Sec. 204.005.  VACANCY FILLED AT SPECIAL ELECTION.  If a
vacancy occurs during an odd-numbered year or after the 64th [62nd] day
before general primary election day in an even-numbered year, the remainder
of the unexpired term shall be filled by a special election in the same manner
as provided by Chapter 203 for the legislature, except that:

(1)  the minimum number of signatures that must appear on a petition
accompanying a candidate's application for a place on the ballot is 5,000; and

(2)  Section 203.013 does not apply.

Amendment No. 1 was adopted without objection.
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Amendment No. 2

Representative Denny offered the following amendment to CSHB 32:

Amend CSHB 32 by adding a new appropriately numbered section to read
as follows and renumbering the existing sections as appropriate:

SECTION __.  Section 43.033(a), Election Code, is amended to read as
follows:

(a)  No charge, including a charge for personnel, utilities, or other expenses
incurred before or after regular business hours, may be made for the use of a
public building for a polling place if the day of the election is a day on which
the building is normally open for business.  If the day of the election is a day
on which the building is not normally open for business, a reasonable charge
may be made only for reimbursement for the actual expenses resulting from use
of the building in the election and a rental charge may not be made for the
use of the building.

Amendment No. 2 was adopted without objection.

Amendment No. 3

Representatives Greenberg, Denny, and Danburg offered the following
amendment to CSHB 32:

Amend CSHB 32 on page 2 of the bill as follows:
(1)  On line 2, strike "first" and substitute "second".
(2)  On line 4, strike "first" and substitute "second".
(3)  On line 7, strike "first" and substitute "second".
(4)  On line 18, strike "first" and substitute "second".

Amendment No. 3 was adopted without objection.

Amendment No. 4

Representatives Greenberg, Denny and Danburg offered the following
amendment to CSHB 32:

Amend CSHB 32 as follows:
(1)  Add a new appropriately numbered section to read as follows and

renumber the remaining sections as appropriate:
SECTION ____.  Section 174.063(a), Election Code, is amended to read

as follows:
(a)  The county and senatorial district conventions shall be held on the first

[third] Saturday after general primary election day.  [However, if that date
occurs during Passover or on the day following Good Friday, the conventions
shall be held on the next Saturday that does not occur during Passover or on
the day following Good Friday.]

(2)  On page 1, line 19, strike "1999" and substitute "1997".
(3)  On page 1, line 22, strike "2000" and substitute "1998".
(4)  On page 2, line 19, strike "2000" and substitute "1998".
(5)  On page 2, line 20, strike "1999" and substitute "1997".

Amendment No. 4 was adopted without objection.

CSHB 32, as amended, was passed to engrossment.   (Finnell recorded
voting no)
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HB 1012 ON SECOND READING
(by Counts)

HB 1012, A bill to be entitled An Act relating to the appointment of an
environmental health officer in a home-rule municipality.

HB 1012 was passed to engrossment.   (Finnell recorded voting no)

CSHB 37 ON SECOND READING
(by Goolsby)

CSHB 37, A bill to be entitled An Act relating to the regulation of
plastering contractors; providing penalties.

Representative Goolsby moved to postpone consideration of CSHB 37 until
the end of the calendar.

The motion prevailed without objection.

HB 1180 ON SECOND READING
(by Holzheauser)

HB 1180, A bill to be entitled An Act relating to a limitation of liability
of a licensed installer or servicer of a liquefied petroleum gas system in a motor
vehicle.

HB 1180 was passed to engrossment.

CSHB 196 ON SECOND READING
(by Maxey and Howard)

CSHB 196, A bill to be entitled An Act relating to the issuance of a
contact lens prescription and a patient's right of access to that prescription;
providing penalties.

Amendment No. 1

Representative Maxey offered the following amendment to CSHB 196:

Amend CSHB 196 as follows:
On page 12, strike lines 11-13, and substitute the following:
SECTION 11.  LIABILITY.  (a)  A contact lens prescription may not

contain, and a physician, optometrist, or therapeutic optometrist may not require
a patient to sign, a form or notice that waives or disclaims the liability of the
physician, optometrist, or therapeutic optometrist for the accuracy of:

(1)  the eye examination on which a contact lens prescription furnished
to the patient is based; or

(2)  the contact lens prescription provided to the patient.
(b)  A physician, optometrist, or therapeutic optometrist is not liable for any

subsequent use of a contact lens prescription by a patient if the physician,
optometrist, or therapeutic optometrist does not reexamine the patient, and the
patient's condition, age, general health, and susceptibility to an adverse reaction
caused by or related to the use of contact lenses or other factors result in the
patient no longer being a proper candidate for the contact lens or lenses
prescribed.

Amendment No. 1 was adopted without objection.

CSHB 196, as amended, was passed to engrossment.
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CSHB 2227 ON SECOND READING
(by McReynolds)

CSHB 2227, A bill to be entitled An Act relating to additional periods of
possession or access to a child.

CSHB 2227 was passed to engrossment.

POSTPONED BUSINESS

The following bills were laid before the house as postponed business:

CSHB 37 ON SECOND READING
(by Goolsby)

CSHB 37, A bill to be entitled An Act relating to the regulation of
plastering contractors; providing penalties.

CSHB 37 was read second time earlier today and was postponed until this
time.

Representative Talton raised a point of order against further consideration
of CSHB 37 under Rule 4, Section 32(c)(4) of the House Rules on the grounds
that rulemaking authority is granted to the commissioner of Licensing and
Regulation in Section 3(b) of the bill, and to the Commission on Licensing and
Regulation in Section 5 of the bill, but the rulemaking authority statement in
the bill analysis fails to identify the sections of the bill in which the rulemaking
authority is granted.

The speaker sustained the point of order.

CSHB 37 was returned to the Committee on Licensing and Administrative
Procedures.

RULES SUSPENDED

Representative Gray moved to suspend the 5-day posting rule to allow the
Committee on Civil Practices to consider HB 2895 and HB 3581.

The motion prevailed without objection.

Representative R. Lewis moved to suspend the 5-day posting rule to allow
the Committee on County Affairs to consider HB 3476.

The motion prevailed without objection.

Representative Bosse moved to suspend the 5-day posting rule to allow the
Committee on Land and Resource Management to consider HB 3585.

The motion prevailed without objection.

Representative Danburg moved to suspend the 5-day posting rule to allow
the Committee on Elections, Subcommittee on HB 3056, to consider
CSHB 3056.

The motion prevailed without objection.

Representative Oakley moved to suspend the 5-day posting rule to allow
the Committee on Public Safety to consider HB 1097.

The motion prevailed without objection.
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COMMITTEE MEETING ANNOUNCEMENTS

The following committee meetings were announced:

Elections, Subcommittee on HB 3056, on adjournment today, E2.010,
Capitol Extension, to consider CSHB 3056.

Rules and Resolutions, on adjournment today, E1.026, Capitol Extension,
to consider HR 320 and HR 439.

Licensing and Administrative Procedures, will not meet today. It is
rescheduled for Thursday, April 24.

Financial Institutions, will not meet today.

Judicial Affairs, on adjournment today, Desk 67.

ADJOURNMENT

Representatives Jackson, Gray, and Eiland moved that the house adjourn
until 10 a.m. tomorrow in memory of Laura Kate Smither of Friendswood.

The motion prevailed without objection.

The house accordingly, at 7:14 p.m., adjourned until 10 a.m. tomorrow.

————————————————

ADDENDUM
——————————————

REFERRED TO COMMITTEES

The following bills and joint resolutions were today laid before the house,
read first time, and referred to committees, and the following resolutions were
today laid before the house and referred to committees.  If indicated, the chair
today corrected the referral of the following measures:

List No. 1

HB 3580 (by King), Relating to financial disclosure by a county auditor.
To County Affairs.

HB 3581 (by Hightower), Relating to the termination of certain
receiverships.

To Civil Practices.

HB 3582 (by Gallego), Relating to procedures regarding an application for
a writ of habeas corpus filed in a capital case.

To Criminal Jurisprudence.

HB 3583 (by Kubiak), Relating to zoning around Lake Somerville.
To Land & Resource Management.

HB 3584 (by Uher), Relating to the salary of county auditors.
To County Affairs.

HB 3585 (by Greenberg), Relating to authorizing the General Services
Commission to convey certain state-owned property to the City of Austin.

To Land & Resource Management.
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SB 30 to Public Health.

SB 433 to Public Education.

SB 500 to Elections.

SB 576 to Higher Education.

SB 735 to Transportation.

SB 753 to Civil Practices.

SB 786 to Public Health.

SB 877 to Public Health.

SB 892 to State Affairs.

SB 920 to State Recreational Resources.

SB 987 to Appropriations.

SB 1263 to Economic Development.

SB 1306 to Higher Education.

SB 1574 to Public Health.

SB 1581 to Business & Industry.

SB 1722 to Urban Affairs.

SB 1824 to Public Health.

SJR 33 to Appropriations.

SIGNED BY THE SPEAKER

The following bills and resolutions were today signed in the presence of
the house by the speaker:

Senate List No. 12
SCR 59, SCR 61, SCR 62, SCR 64, SCR 65, SCR 70

House List No. 37
HB 368, HCR 53

MESSAGES FROM THE SENATE

The following messages from the senate were today received by the house:

Message No. 1

MESSAGE FROM THE SENATE
SENATE CHAMBER

Austin, Texas
Monday, April 21, 1997

The Honorable Speaker of the House
House Chamber
Austin, Texas

Mr. Speaker:

I am directed by the Senate to inform the House that the Senate has taken the
following action:
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THE SENATE HAS PASSED THE FOLLOWING MEASURES:

SB 239 West, Royce
Relating to judicial review of certain decisions about public assistance benefits
administered by the Texas Department of Human Services.

SB 436 Lucio
Relating to the preservation and restoration of certain public documents filed
with a county clerk.

SB 631 Haywood
Relating to the compensation of retired state employees who return to work for,
or contract with, the state.

SB 805 Brown
Relating to the regulation of the practice of plumbing; providing penalties.

SB 810 Barrientos
Relating to the protection of certain unmarked burials and associated human
remains or funerary objects and to the creation of certain offenses concerning
unmarked burials; providing criminal penalties.

SB 1055 Haywood
Relating to the oversight and operations of regional planning commissions and
councils of governments.

SB 1102 Armbrister
Relating to systems and programs administered by the Employees Retirement
System of Texas.

SB 1124 Brown
Relating to the regulation of aquaculture.

SB 1137 Wentworth
Relating to the authority of certain municipal utility districts to select the
municipality in whose extraterritorial jurisdiction the district is located and to
validating and confirming certain acts of municipal utility districts.

SB 1174 Fraser
Relating to the terms of court of the 90th Judicial District.

SB 1304 Ellis
Relating to funds tendered into the registry of the court.

SB 1316 Barrientos
Relating to fees of office and expenses of water district directors.

SB 1385 Haywood
Relating to the use of videoconferencing technology by the office of the
attorney general.

SB 1490 Ellis
Relating to the administration of federal and state-funded child-care programs
and to training for local workforce development boards.
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SB 1558 Wentworth
Relating to establishing the boundaries of and adding land to defined areas
within certain water control and improvement districts.

SB 1809 Barrientos
Relating to the administration, powers, duties, operation, and financing of Wells
Branch Municipal Utility District in Travis and Williamson Counties.

Respectfully,

Betty King
Secretary of the Senate

Message No. 2

MESSAGE FROM THE SENATE
SENATE CHAMBER

Austin, Texas
Monday, April 21, 1997 - 2

The Honorable Speaker of the House
House Chamber
Austin, Texas

Mr. Speaker:

I am directed by the Senate to inform the House that the Senate has taken the
following action:

THE SENATE HAS PASSED THE FOLLOWING MEASURES:

HB 1424 Eiland SPONSOR: Patterson
Relating to the imposition of a municipal sales and use tax and hotel occupancy
tax in areas to be annexed by certain municipalities.

Respectfully,

Betty King
Secretary of the Senate

Message No. 3

MESSAGE FROM THE SENATE
SENATE CHAMBER

Austin, Texas
Monday, April 21, 1997 - 3

The Honorable Speaker of the House
House Chamber
Austin, Texas

Mr. Speaker:

I am directed by the Senate to inform the House that the Senate has taken the
following action:
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THE SENATE HAS PASSED THE FOLLOWING MEASURES:

SB 367 Brown
Relating to the continuation and functions of the Commission on Jail Standards.

SB 522 Bivins
Relating to promotion to the next grade level after completion of an extended
year program.

SB 728 Nelson
Relating to the disposition of certain state land used as the site for the
superconducting super collider research facility.

SB 976 Madla
Relating to managed care plans issued by managed care organizations under
Medicare risk-sharing contracts; providing administrative penalties.

SB 1247 Madla
Relating to regulation of a home and community support services agency;
providing an administrative penalty.

SB 1704 Ogden
Relating to prima facie speed limits for farm-to-market and ranch-to-market
roads.

SCR 19 Truan
Requesting the United States Congress to encourage citizenship of legal
immigrants by encouraging schools and institutions of higher education to
provide enhanced citizenship training.

THE SENATE HAS CONCURRED IN HOUSE AMENDMENTS TO THE
FOLLOWING MEASURES:

SB 797 (31 YEAS, 0 NAYS)

Respectfully,

Betty King
Secretary of the Senate

————————————————

APPENDIX
——————————————

STANDING COMMITTEE REPORTS

Favorable reports have been filed by committees as follows:

April 11

Business & Industry - HB  3354

Transportation - SB 99

April 15

Elections- HB 32
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April 17

Insurance - HB 1476, HB 1755

State, Federal & International Relations - HB 2512

April 18

Agriculture & Livestock - HB 2396, SB 1590

Appropriations - SB 31

Business & Industry - HB 92, HB 1521, HB 2940

Corrections - HB 1427

Economic Development - HB 2001

Energy Resources - HB 1958

Higher Education - HB 1629, HB 2050, HB 3089, SB 730, SB 816

Insurance - HB 671, HB 812, HB 864, HB 1789, HB 1865, HB 2062

Juvenile Justice & Family Issues - HB 2843, SB 758

Land & Resource Management - HB 2203, HB 2654, HB 3029, HB 3154,
HB 3368

Natural Resources - HB 2448, HB 2463

Pensions & Investments - HB 978, HB 1203, SB 1755

Public Safety - HB 1115, HB 1576, HB 1668, HB 1856

Revenue & Public Education Funding, Select - HB 4, HJR 4

State Recreational Resources - HB 1523

Urban Affairs - HB 540, HB 1561, HB 2765, SB 699, SB 823, SB 974,
SB 1134

Ways & Means - HB 1518, HB 1723, HB 1769, HB 2064, HB 2157,
HB 2674, HB 2682, HB 3305, HJR 80, SB 93, SB 420, SB 759

April 20

Criminal Jurisprudence - HB 89, HB 573, HB 1070, HB 2516, HB 3412,
SB 78, SB 185, SB 627

Higher Education - HB 2491

Insurance - HB 102, HB 349, HB 531, HB 2438, HB 2873, HB 3007,
SB 172, SB 206

Public Safety - HB 1881

State Affairs - HB 119, HB 273, HB 912, HB 1051, HB 1216, HB 1319,
HB 1448, HB 1449, HB 2049, HB 2518, HB 2600, SB 626

ENGROSSED

April 18 -  HB 251, HB 254, HB 385, HB 463, HB 539, HB 627, HB 657,
HB 729, HB 818, HB 922, HB 976, HB 1062, HB 1135, HB 1177, HB 1178,
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HB 1306, HB 1596, HB 1673, HB 1782, HB 1798, HB 1808, HB 1811,
HB 1875, HB 1879, HB 1929, HB 1965, HB 1977, HB 2082, HB 2138,
HB 2141, HB 2145, HB 2156, HB 2185, HB 2193, HB 2220, HB 2271,
HB 2286, HB 2327, HB 2348, HB 2353, HB 2492, HB 2499, HB 2509,
HB 2555, HB 2563, HB 2569, HB 2601, HB 2688, HB 2696, HB 2769,
HB 2779, HB 2826, HB 2832, HB 2920, HB 2964, HB 3025, HB 3065,
HB 3125, HB 3159, HB 3197, HB 3203, HB 3252, HB 3279, HB 3478,
HB 3541, HB 3547

April 20 -  HB 40, HB 259, HB 384, HB 996, HB 1126, HB 1212,
HB 1312, HB 1391, HB 1482, HB 1504, HB 1532, HB 1555, HB 1567,
HB 1621, HB 2146, HB 2159, HB 2252, HB 2424, HB 2689, HB 2721,
HB 3043, HB 3116, HB 3507

ENROLLED

April 18 -  HB 368, HB 520, HB 680, HCR 77

April 20 -  HCR 53

SENT TO THE GOVERNOR

April 18 -  HB 520, HB 680, HCR 77


